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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 189 of 2010
U/s 379/34 of I.P.C.

State

-Vs-

Deep Ray &
Manjit Das.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. S. Hussain, Advocate……....................for the accused-persons. 

Date of Evidence : - 29-03-19, 08-07-19 & 24-07-19;
Date of S.D : - 02-08-19;
Date of Argument : - 02-08-19;
Date of Judgment    : - 16-08-19.

J U D G M E N T

1. The  brief  facts  of  the  prosecution  case,  inter-alia,  is  that  on

06-09-2010 one Rohini Kr. Das lodged a First Information Report before the

Officer-in-Charge  of  Dhubri Police-Station  stating  on  that  day,  at  about

11-35 a.m.,  while  he was  in  his  office  chamber,  he heard hue and cry

among the customers present in their Bank counter. All were running to the

ground floor. He enquired and came to know that two unidentified boys had

snatched  a  bag  from  one  of  their  valued  customer  namely  Dilip  Kr.

Agarwala. The two boys were caught by Bank's security guards posted at

their gate. Public beat the said two boys. Dilip Kr. Agarwala let them know

that someone had sprinkled  itching powder  on backside  of his neck  and

nose.     

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.489 of 2010, u/s 328/384/34 of I.P.C and

launched investigation of the case. During the period of investigation of the

case,  Investigating  Officer  visited  the  place  of  occurrence,  prepared
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sketch-map of  the place of  occurrence and examined witnesses.  Seized

scissors, bag, sim cards, etc. On completion of investigation of the case, S.I

Rustam Raj  Brahma submitted  charge-sheet  of  the  case  against  above

named accused persons u/s 384/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, charge of the case u/s 379/34

of IPC was framed against accused persons. The particulars of charge u/s

379/34  IPC  were  read  over  and  explained  to  accused  persons.  They

pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether  the  accused  persons  on  06-09-2010,  about  11.35  a.m.,

intending to take dishonestly Dilip Kr. Agarwalla’s bag out of his possession

without  his  consent,  moved  it,  in  order  to  such  taking  and  thereby

committed an offence punishable u/s 379 of IPC ? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Dilip Kr. Agarwal (p.w.1) stated that he knows informant. He does not

know accused-persons. The incident occurred in the year of 2010 at UCO

bank Dhubri and at about 11 a.m. On that day, he was standing in the line

of Bank for purpose of withdrawing money and at that time, he felt itching

on backside of his neck. He kept his bag on the counter and tried to clean

his back. At that time, one boy came and tried to take his bag. He raised

hue and cry, then the said boy left the bag at that place and went away. He

went to his house. Thereafter,  he came to know that bank Manger had

lodged this case after catching the said boy. In his cross-examination, p.w.1

stated that he did not see accused-persons. He found his things safe in his

bag.  He personally did not lodge any complaint.
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7. Kali Prasad Ray (p.w.2) knows informant and accused-persons of this

case. The incident took place in the year of 2010 and at about 11 a.m. On

the  day  of  incident,  one  Dilip  Agarwal  was  leaving  their  bank  after

withdrawing money from their bank. At that point of time, accused-persons

snatched money bag from Dilip Agarwal and tried to ranaway from bank.

Dilip Agarwal shouted saying “Chor Chor” and then, people of the bank

surrounded accused-persons. Guards of bank closed the gate. Hearing hue

and cry, Manager of their bank came out from his chamber and informed

Police.  Police  came  and  took  both  accused  persons  to  Thana.  Later,

Manager lodged this case. In his cross-examination, p.w.2 stated that he

cannot remember the date and day of the incident. There were about 30/40

customers present in the bank along with employees. He denied that he

had not observed people of the bank. Police did not seize anything in front

of  him  at  the  time  of  investigation.  He  does  not  know  names  of

accused-persons. He did not know accused persons prior to the incident.

Police did not examine him in connection with the incident. He denied that

occurrence of the incident is false. He denied that he had deposed falsely. 

8. Dipak  Mahato  (p.w.3)  knows  informant  of  this  case.  He  does  not

know accused persons. The incident took place in the year of 2010 and at

about  12  /  1  p.m.  At  that  time,  he  was  working  at  UCO Bank  and  an

incident occurred inside the bank. At that time, he went to start generator.

He saw gathering of people inside the bank after coming and he heard that

someone had sprinkled powder to one man. He heard that some had tried

to take away money. In his cross-examination, p.w.3 stated that at the time

of incident, he was present at the ground floor and the incident occurred at

1st floor.  

9.    Thus, according to p.w.-1 one boy tried to take away his bag. But, the

said boy left the bag in the bank and ran away. Prosecution side could not

examine complainant of this case in spite of many attempts in this regard.

P.w.-1  did  not  see  two  boys  and  catching  bank’s  guard  two  boys  for

snatching his bag. P.w.-3 was at ground floor at the time of occurrence of

the incident and he did not see accused persons. P.w.-2 claimed that two

boys had snatched bag from p.w.-1 and they were caught by public at the

time trying to escape. So, we found from statement of p.w-1 that the boy
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who had snatched bag from him escaped from bank leaving the stolen bag.

P.w.-1 found his belongings safe in the bag. The evidence of p.w.-2 shows

that two boys were also caught in the bank i.e. accused persons. But, it

cannot be said that present accused persons snatched bag from p.w.-1.

Because,  p.w.-1  cleared  that  the  boy  who  had  snatched  bag  from him

already escaped throwing bag in the bank. Therefore, I found, it is not safe

case to hold accused persons guilty for committing offence punishable u/s

379 IPC only on evidence of p.w.-2.  

10. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 379 IPC on benefit of doubt and set at

liberty forthwith. The seized articles are hereby confiscated and destroy the

seized articles after Appeal period is over.  Bail  bonds stand in favour of

accused persons are extended for another period of six months in view of

section 437A of Cr PC.

11. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 16th  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Dilip Kr. Agarwala, 

    PW- 2 Kali Prasad Ray,

    PW- 3 Dipak Mahato,

    

2. PROSECUTION EXHIBITS:- Nil 

       

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


